GClean Alr Act {CAA)Y §178B demonstrations need gnly show that the area would have attained “but for” emissions
amanating from outsids of the Unitad States.

» The Clean Air Act Section §179B provides that the Administrator “shall approve” a demonstration for a
nonattainment area that would attain “but for emissions emanating from oulside of the United States™’
femphasis added]

The language of the Clean Air Act does not put any qualifiers on the determination other than the “but for” analysis,
Congress’ intent in developing §1798 was to ensure that states would not be responsible for alr quality over which
they had no control.

EPA may not impose other reguirements.

» Norequirement exists for §179R demonstrations to use a particular methodology such as trajectories.

s+ No requirement exists 1o demonstrate that these emissions only impacted local air quality on peak ozone dates
or that peak czone originated from outside of the United Siates.

» The Act does not specily whether the emissions from oulside the United States would have an ongoing sffect
during the czone season or whether the emissions would have an intermittent effect on high ozone dates and
thersfore the Act clearly allows for sither situation.

«  EPA has not developed regulations for 1798 determinations.

The notyetfinal §179B guidance does not and may nof establish requirements.

EPA developed draft guidance, currently under review at the White House Office of Management and Budget.
“There is no rigid set of rules regarding which specific analytical elements will demonstrate {or refute) the influence
of international anthropogenic emissions. Each case is unique.™

¢ Recently inalized regulations on guidance documents state that no guidance document may imposs reguirements
over and above those already established by statute or regulation.®
Exampies in the dralt guidance focus on the border between the U8, and Mexico, and on particulate matier.
To our knowledge, EPA has only approved one §178B demonstration for ozone, for | Paso, Texas® The
demonstration includes photochemical modeling and does not include trajsctories.”

T CAA §178B (a) Implementation Plans and Revislons — Notwithstanding any other provision of faw, an implemendation plan or plan
revigion required under this Act shall be approved by the Administratoy i

{1} such plan of revision mests all the raquirsments applicabls 1o it undey the Act other than a requirement that such plan o revision
demonsirate attainment and maintenance of the relevant national amblent air quality standards by the attainment date spacified under
the applicable provision of this Act, or in & regulation promulgated under such provision, and

{2} the submilting State establishes to the satisfaction of the Administrator that the implermentation plan of such State would be adequats
o attain and maintain the relevant national ambient alr quality standards by the altainmentdate specified under the applicable provision
of this Act, ar in a reguiation promulgated under such provision, but for emissions emanating from outside of the United States.

{b} Altainment of Ozone Levels.— Notwithstanding any other provision of law, any State that establishes o the satisfaction of the
Administratoy that, with respect to an ozone nonattaimment area in such Blate, such State would have atiained the national ambient air
guality standard for ozone by the applicable attainment date, but for emissions emanating from oulside of the United States, shall not
be subject to the pravisions of section 181{a}{2} regarding Ssverg nonatltalnment argas] or {5 [regarding extensions of the siteinment
date] or section 185 [reganding feas applisd to Severs and Extreme nzone nonatiainment areas).

2 “ORAFT Guidance on the Preparation of Clean Alr Act Section 1798 Demonstrations for Nonaltainment Areas Affected by the
International Transpaort of Emissions”, page 24, & :

{accessed on Novamber &, 2020}
5 40 CFR §2.505(c) states: “Avoid mandalory language. A guidance document will avold mandatory language such as “shall,”
“rrust,” “required” or “requirerment,” unless using these words 1o describe a statutory or regulatory requirement, or the Ianguags is
addressed to EPA staff and will not foraclose consideration by the EPA of positions advanced by affscted private parties.” 40 CFR
§2.505(a)(9) requires that guldance “Include a disclaimer stating that the contents of the guidancs document do not have the Torce
and effect of faw and that the Agency does not bind the public In any way and Infends only to provide clarity to the public regarding
axisting requirements under the law or Agency policles . .7 EPA Guidancs; Administrative Procedures for issuance and Public
Patltions”, Federal Register, Vol. 85, Nu. 202, October 19, 2020, effective November 18, 2020

4 “ppproval angd Promulgation of implementation Plans for Texas; Approval of Section 1788 Demonstration of Allginment, Volatile
Crganie Compounds and Nitrogen Oxides Motor Vehicle Emissions Budgets for Conformity for the Bl Paso Ozone Nonattainment
Area’, Federal Register, June 10, 2004, page 32450,

5 "Ravisions w0 the State implementation Plan (S1P) for the Control of Gzone Alr Pollution, Section 818 Demonshration for the Bl Paso
Nonallainment Area”, September 21, 1884, ¢
£ i i faccessed on November 8, 2020}
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EPA designated the Wasatch Front as Marginal nonatfainment for the 2015
ozone air quality standard.® Ozone is formed in the ambient air from the
reaction of nitrogen oxide {NOx) and volatile organic compound (VOC)
amissions. The federal Clean Air Act prescribes requirements for States to
address nonattainment areas.

The State has litlle opportunity to reduce local czone due to the amount
produced in other states, internationally, from natural sources, and from
federally regulated molor vehicles. An EPA study shows less than 20%
of the ozone in the Wasalch Front resulls from in-state anthropogenic
{man-made) sources {Figure 1).7 The small fraction of locally generated
VOO and NOx emissions include 65% from mobile sources® over which
the stale has no conirol, 30% from difficult-to-control area sources?
and only 15% from electic generating and industry sources® A
significant amount of Wasalch Front ozone is lransported in from
international sources. Considering extensive controls already implemented
for PM, . (fine particulate matter less than 2.5 microns in size} and is
orecursors including VOC and NOx {ozone precursors) additional controls
will be costly and will not reduce ozone.

Despite large decreases in Wasatch Front emissions and the success in
improving ambient PM, ., ambient ozone has not improved in over 15 years
{Figure 2).5
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Figere 3. Timeline for Ozone Aftainment Demonstration
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- YOU + MOx Emissions; Emissions Bown 37%
withoul Gzope improvement

+ Devefop model Certily air dafa « Febr EPA bumpa « Continue
< Aug: Area fails o altain area to Moderate fplerment
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- Bvaluate controf « Implement controfs
strafegies

The Wasatch Front must attain the czone standard based on three calendar
years of ambient air quality monitoring data, 2018 through 2020. If it fails fo
attain, EPA will “bump it up” fo Moderate nonattainment in 2022 unless Utah
requests and receives relief under established provisions of the Clean Alr
Act {discussed below). The Clean Air Act reguires Moderate nonattainment
areas o reduce VOU emissions by 15% compared to the 2017 baseline level,
implement Reasonably Available Control Technology (RACT), and additional
cenfrols as needed to demonstrate achisving atiainment {Figure 3).
Emission reductions from controls for PM, . implemented before January 1,
2018 will not count toward the required 15% reduction.Thus, unless granted
an exemplion, the Wasatch Front will almost certainly be bumped up fo

Figure 4. Timefine for 1798 infemational Emissions Demonstration af Marginal

< Develop modsl « Gerily air data ~ Feb: CPA aporoves
+ Develop evidence « Finish modef demonsiration
= Ay Finish/submit - Wasalch Feont remaing
dermaenstraion af Marginal

« Confinue : + Fah: EPA bumps
implement conlrols area fo Serious

- Certify afr data + Begin developing new

= Aug: Araa Taiis to altain conirol strategy

« Update mode} = fplement more controle

Moderate status and could be required toinstall costly
controls that will be ineffective in reducing ozone
tevels. Furthermore, if it fails to attain at Moderate
hased on 2021 to 2023 data, it will bump o Serous
and must potentially implement even more ineffective
controls. Considering the emission controls alrsady
instafled, very litle more can be done to affect
emissions in 2021 to 2023 other than motor vehidle
fleet turnover, which may vield smaller reductions
than in prior years because EPA recently relaxed
motor vehicle fust sconomy emission standards.”#
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+ EPA designated the Wasalch Front as Marginal nonattainment for the 2015 ozone
air quality standard.

= Any EPA study indicates mare than 50% of locel ozone originates from internalional
and natural emission sources (Figure 13.

« Utah man-made emissions make < 20% of local ozone; Utah can only control <50%
of this amount.

= Despite reductions i ozone precursor emissions — nifrogen oxides (NOx) and
volatile organic compounds {YOC} - ozone remains above the standard (Figure 2).

« Prefiminary model rasults show that "but for” infernational emissions, the Wasatch
Front would meet the azone standard {Figures 3.4).

Table 1. Comparison of Nonattainment Qptions

Submit 1798 Demaonstration “Bump-Up® to Moderate and Submit 1798

No Laler Than August 2021 Demonsiration After Bump-Up

{"Ratrospective’™) . {Prospective™

« Condurt addiionat modeling to . »Prepare a Siale implementation Plan (SIPF)
show internafional ernissions « Demonsirate VOC emissions reductions
influence, of 15%.

+ Describe suppoding svidence, + » Prapare RACT analysis for VOO angd NOx.

. » Show inalifity o develop atfainment
demonsiration.

« Conduct additional modefing to show
infernational emissions influence.
« Dascribe supporting evidence.

+ DAL may need additional « Longer period of regulalory unceriainiy.
FESOLICES. « Higher nonatisinment classification
* Madet requires input from EPA discourages growth.
andlor more TRSOUICES. « UDAQ Alr Board revisws RACT determination.
 EPA has some approval » EPA has approval discrelion,
discrefion, i » More conirols could be needed for 15% VOC
* 1798 due to EPA no Iafer than . and RACT
August 2021, | Requires highar air permit offset atio,

- Establishes cortainly by 1Q2022. |« Allows more time to develep 1788,

» Provides fime {o realize Tier 3 '
fusls and engines benefit.

» Siate can tallor air quality
anhancements appropriately.

» Establishes mosi favorable
position for economic growih.

» Encourage DAQ to develop a 1788 demonstration now and avoid bump-up
{o Moderste. Provide resources a5 nesded,

» i done prior to bump-up, the 1798 demonstration eliminales any requirement
for additional ineffective costly controls dictated by EPA, providing DAQ the ime
and flexibility to improve air quality through stafe-{ailored solulions.

» Developing the 1798 now allows time {0 fully realize the benefils of Tier 3 fuels
and engines.
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Figura 5. Timeline for 1798 Internations! Emissions Demonsiration at Modarate

pvelop el = (ertily i dals - Fafy EP4 burps Conlinue avolualion - Curtify air data B4 approves
= Finfsh miodel area o Moderale - Develop evidence = Update modsl SiF and 1758
« Evaludle 18% VO, = Subrdt SIP fo ERS
RACT ard abiiy fo affaln

The Clean Alr Act provides a common-sense opporiunity for an area impacted
by intemational vzone o avold imposing costly controls that will provide litlle
benefil. The Slate could develop a “179B" demonstration shoing that the
Wasatch Front would attain the standard "hut for” the local impact of infemnational
emissions. i submitted at the Marginal nonaltainment level and EPA approves
the demonstration, the area would remain at Marginal and would not be required
to install costly but insffective controls (Figure 4). EPA calls this a “relrospective
demonstration”. This aption allows seeing the full benefits of Tier 3 fuels and
engines before considering more confrols, LR CA

. Figure 6. Curron! Mosilored Ozone

. and Modeled Ozone withodt
¢ Infernational Man-Mads Contritstions

Current jind fnft
Remaved  Spporoned

Ozone Design Value {pph}

Aliematively, the Slale could allbw EPA fo bump-up the area o Moderals
nonattainment and then develop the 1798 demonstration. If submitted at the
Moderate lavel and EPA approves the demanstration, the area would remain at
Moderate. EPA calls this a “prospective demonsiration”. The Stele would need to

avaluate current controls compared to other Clean Al Act requirements, which &0
could lead fo addiional required costly but ineffective emission controls, e 2 56
15% reducton in VOC emissions from January 1, 2018 forward and RACT. While S a0
controls already established for the PM,, State Implementation Plan {SIP) may g 3
address these requirements fully or g:»arﬁ‘ , & requirement {0 install new controls 5 20
remains uncartain in part because both the Ulsh Alr Board and EPA have “ e s
approval discretion (Figure 5). 9 i

in a preliminary analysis o assess the confribulion of global infernational
ozone transport to the Wasatch Front, two siste-of-the-stience pholochemical
modsis were applied using consistent meteorclogy and emissions inputs.® One
mode! direclly simulated the effect of remaoving confributions from international
transport and assessed the resuling ozone impact. The other model tracked the
separate emission contributions to folal ozone from Utah, the rest of the US,
and intemationat sources, EPR's draft 1798 quidance describes both approaches’™  standard) at the highest, limiting monitoring site
which also follow EPA's standardized methods used in SIP fo demonsirate fulure {Figure 8} According fo the second approach
aftainment of air quality standards ® {absolule reduclions needed to altain), summan

average international contributions at the highest
Foliowing EPAs BIF recommendations, modeled cortribulions from intemational design value site {78 ppb at Bountiful Viewmont)
sources were used fo scale the area’s cuent ozone “design valug™ fo project what  ranged from 6.7 to 9.9 ppb among the two models,
they would be in the hypothetical absence of infemational transporl. As addifional compared to a 7.4 ppb reduction needed fo
weight of evidence, absclute modeled intemational contributions were compared o atain the standard. Figure 7 shows summer
the ozons reduction needed fo allain the standard af the limiling monitoring site. averaged source apporfionment results for

Bountifl Viewmont ambient alr montioring site.
Results from both models projected design values in the absence of  Therefore, the two models bracket the needed
international coniributions well less than the ozone standard at all mondtoring absolute design value reduction, consistent with

Figure ¥. Modtled Surmmer-Average
Ozone Confributuons at
L Boundih Vievanont Moniior Site

1 The Northern Wasateh Frant ozone nonatiainment ares intiudas S8t Lake and Davis Courdies and portons of Tooele and Weber Counlies. The Southerm Wasaich Front ozons nenattainment ares includes

part of Utah County. . i R .
2 brplementation of the 2018 Pr d Qzane, Whits Paper Tor Discussion”, December 30, 2018, EPA websile st

3] {consinichon, rad, = ) )

o} sourres such as %as stations, dry dleaners, restaurants, avte-body shops, gl ) .
niories for the courties sepresantes in the Wasalch Fron! mione noralizinment sveas, 2017 dada, loeated at
ammonia. Thus, PM,  conlrots addresses ermissions from o four precursers plus P, emitted directly such as from wood and ooal burning and

¥ Tha Saler Aflordatse Fuet-Eficent (SAFE) Vahides Bule for Mode! Years 20312026 Passanger Cars ang Light Trucks®, Federat Bagisier, Volums 85, Number 84, Apet 30, 2030, p, 34174,

& Futurs ission reduciions dus to motor vehidle fleat furnover will be smaller than in the past. The EPA model to estimate vehicle smissions refies on 2014 motor vahecle standards and b oot baon uprdafed 1o
seflact curent Adminisration rolibacks of vehicls smission standards, 3 o o . .

3 Wodsiing enpioyed EPRs 3316 nafiona modeling plaform developed for ths Community Mulscate Alr Quality {CMAQ) modsd and the Qomprehansive Alr Quality Mode) with mdensions (CaMxL

10 1 TEE Tor Moy h?%) nt Avens Affected by infematinna Transport of Emissions (EPA-487/P-20-001).
o i A e oy o4

Calndar years of ernudl AG-high monrorad agone dat
st sy

bes 7, 28 EPA websie st
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